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Existing Guideline Proposed Revisions Committee Comment 
 
Discovery Guidelines of the State Bar. 
 
The Discovery Guidelines of the Maryland 
State Bar Association were approved in 
1986 by the Board of Governors of the 
Maryland Bar Association and by the 
Conference of Circuit Court Judges. These 
discovery guidelines were revised by a 
special committee on the Maryland 
Discovery Guidelines and approved by the 
Litigation Section of the Maryland State 
Bar Association in February, 1990. 
Although they are not officially part of the 
Maryland Rules and have not been adopted 
or approved by the Court of Appeals, the 
following Guidelines, as revised, may be 
of significant value in interpreting and 
applying Title 2, Chapter 400 of the 
Maryland Rules and are designed to 
eliminate unnecessary discovery disputes: 
 

 
Discovery Guidelines of the State Bar. 
 
The Discovery Guidelines of the Maryland 
State Bar Association were approved in 
1986 by the Board of Governors of the 
Maryland Bar Association and by the 
Conference of Circuit Court Judges. These 
discovery guidelines were revised by a 
special committee on the Maryland 
Discovery Guidelines and approved by the 
Litigation Section of the Maryland State 
Bar Association in February, 1990. Further 
revisions were recommended by the 
Litigation Section of the Maryland State 
Bar Association in _____ of _____. 
Although they are not officially part of the 
Maryland Rules and have not been adopted 
or approved by the Court of Appeals, the 
following Guidelines, as revised, may be 
of significant value in interpreting and 
applying Title 2, Chapter 400 of the 
Maryland Rules and are designed to 
eliminate unnecessary discovery disputes: 
 

To the extent that any part of these 
Guidelines conflicts with the Maryland 
Rules, a standing order of a Circuit Court, 
or an order of the Court in a particular 
case, then the conflicting rule or order 
should be considered to be governing. 

 

In addition to including a sentence 
discussing the recent revision of the 
Guidelines, the Committee suggests the 
inclusion of a section on any conflict 
with Rules or Orders.  
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Existing Guideline Proposed Revisions Committee Comment 
 
Guideline 1: Discovery Conference   
 
Attorneys are encouraged to communicate 
with opposing counsel early in the case to 
discuss a plan and schedule for discovery. 
 
 

 
Guideline 1: 
 
(a) Maryland Rule 2-401(c) encourages 
parties to reach agreement on a plan for the 
scheduling and completing of discovery. 
Included in those discussions should be 
communications regarding the efficient 
sequencing of discovery, alternatives or 
modifications to discovery otherwise 
permitted that would permit discovery to 
be completed in a more just, speedy and 
inexpensive manner, and means by which 
discovery shall be completed within the 
time periods set for in any scheduling 
order issued by the Court or as otherwise 
set forth in the Maryland Rules. 
 
(b) In the conduct of discovery, all parties 
and attorneys are expected to act in a 
profession and courtesy manner to 
opposing counsel, opposing parties and 
non-parties.  At a minimum, counsel shall 
be open to, and reasonably available for, 
discussion of legitimate differences in 
order to achieve the just, speedy, and 
inexpensive resolution of the discovery 
process and any disputes that may arise 
during that process. 
 

 
The revision to Guideline 1 recognizes 
that Rule 2-401(c) (Discovery Plan) was 
adopted after 1990, when the Discovery 
Guidelines were last revised.  
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Existing Guideline Proposed Revisions Committee Comment 
 
Guideline 2: Stipulations Setting 
Discovery Deadlines 
 
In appropriate cases, attorneys are 
encouraged to enter into written discovery 
stipulations to supplement the Court's 
scheduling order, or if there is no 
scheduling order. The stipulation should 
address, among other things, the following: 
(a) Date by which plaintiff will designate 
expert witnesses. 
(b) Date by which defendant will designate 
expert witnesses. 
(c) Date by which discovery depositions of 
experts shall be completed. 
(d) Date by which party must apply to the 
Court to show good cause why the 
designation of additional experts shall be 
permitted.  
e) A requirement that any expert consulted 
after the date of the stipulation may not be 
used as an expert at trial unless the witness 
is designated within a specified number of 
days following the initial contact with the 
witness. 
(f) Date by which all written discovery 
shall be served. 
(g) Date by which all discovery must be 
concluded.   
 

 
Guideline 2: Stipulations Setting 
Discovery Deadlines 
 
Attorneys are encouraged to enter into 
written discovery stipulations to 
supplement the Court’s scheduling order 
under Rule 2-504, including but not 
limited to the following: milestone dates 
for motions, such as spoliation motions, 
and motions in limine (including Frye-
Reed motions) that do not normally 
otherwise have automatically-imposed 
deadlines. 

 
Maryland Rule 2-504 (added June 7, 
1994) now addresses the discovery 
events set forth in the original Guideline 
2.  Recognizing that the contents of 
Scheduling Orders differs from Court to 
Court, the Committee suggests that, in 
appropriate cases, attorneys reach 
agreements and reduce those 
agreements to writing regarding 
discovery events not addressed in 
scheduling orders.   
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Existing Guideline Proposed Revisions Committee Comment 
 
Guideline 3: Stipulations Limiting 
Discovery Devices   
 
Attorneys are encouraged in routine cases 
to enter into written stipulations or a 
Consent Order limiting discovery in the 
following areas:   
    (a) The number and length of 
depositions.   
    
    (b) The number of papers requesting the 
production of documents and the number 
of requests within each paper.   
  
     (c) The number of papers requesting the 
admission of facts or genuineness of 
documents and the number of requests 
within each paper.   

 
Guideline 3: Stipulations Limiting 
Discovery Devices   
 

Attorneys are encouraged in routine cases 
to discuss discovery expectation and/or 
limitations in the following areas: 
 
     (a) The number and length of 
depositions.   
      

    (b) The number of requests for 
production of documents and the scope of 
those request.   
     
      (c) The number of requests for the 
admission of facts or genuineness of 
documents and the scope of those requests. 
 
     (d) Whether the parties will seek 
discovery of electronically stored 
information.   
 

 

 
The Committee recognizes that asking 
attorneys to enter into stipulations is an 
unrealistic expectation, but is of the 
opinion that attorneys should, in routine 
cases, discuss these issues for planning 
purposes and/or to avoid disputes.   

 
Guideline 4: Delay in Responding to 

Discovery Requests   
  

Attorneys should make good faith efforts 
to respond to discovery requests within the 
time prescribed by the Court rules. 
Attorneys wishing additional time to 

 
Guideline 4: Delay in Responding to 

Discovery Requests   
  

Attorneys should make good faith efforts 
to respond to discovery requests within the 
time prescribed by the Court rules. 
Attorneys wishing additional time to 

The proposed revision recognizes that 
Rule 2-504 now requires that “the court 
shall enter a scheduling order in every 
civil action . . . .”  The proposed revised 
guideline also encourages the attorneys 
to file consent motions seeking leave of 
Court to modify the deadlines set forth 
in the scheduling order.   
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Existing Guideline Proposed Revisions Committee Comment 
respond to discovery requests should 
contact opposing counsel as soon as 
practical after receipt of the request, but no 
later than three days before the response is 
due. A request for additional time should 
not be unreasonably refused. A stipulation 
and consent order for an extension of time 
containing the agreement of the parties 
should be filed by [with] the Court by 
counsel requesting the additional time. The 
consent order should contain a statement 
by the party requesting the additional time 
that the discovery can be provided within 
the time stated in the stipulation.   
 

respond to discovery requests within any 
discovery deadlines ordered by the Court  
should contact opposing counsel as soon as 
practicable after receipt of the request, but 
no later than three days before the response 
is due. A request for additional time should 
not be unreasonably refused. 
 
Should counsel agree to conduct discovery 
beyond any deadlines set by the Court, 
they should seek leave of Court before 
doing so. 

 
Guideline 5: Guidelines in Refusing 
Interrogatory Answers   
 
 
(a) No part of an interrogatory should be 
left unanswered merely because an 
objection is interposed to another part of 
an interrogatory.   
 
 
b) The practice of objecting to an 
interrogatory or a part thereof while 
simultaneously providing a partial or 
incomplete answer to the objectionable 
part is presumptively improper.   
 

 
Guideline 5: Guidelines in Refusing 
Interrogatory Answers and Document 
Requests  
 
(a) No part of an interrogatory or 
document request should be left 
unanswered merely because an objection is 
interposed to another part of the 
interrogatory or document request.  
 
(b) A party may object to an interrogatory, 
document request, or part thereof, while 
simultaneously providing partial or 
incomplete answers to the request. If a 
partial answer is provided, the answering 
party shall so state. 

 
The Committee suggests revising sub-
section (a) to include responses to 
Requests for Production of Documents. 
 
The Committee suggests the adoption of 
sub-section (b), which is derived from 
the United States District Court for the 
District of Maryland Discovery 
Guideline 10 to encourage attorneys and 
parties to cooperate and participate in 
discovery to the extent possible.   
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Existing Guideline Proposed Revisions Committee Comment 
 
(c) Where a claim of privilege is asserted 
in objecting to any interrogatory or part 
thereof and information is not provided on 
the basis of such assertion:   
 
 (1) The party asserting the privilege 
shall in the objection to the interrogatory 
or part thereof identify with specificity the 
nature of the privilege (including work 
product) which is being claimed; 
 
   
 (2) The following information shall 
be provided in the objection, unless 
divulgence of such information would 
cause disclosure of the allegedly privileged 
information:   
     (i) For oral communications:   
         (a) the name of the person 
making the communication and the names 
of persons present while the 
communication was made, and where not 
apparent, the relationship of the persons 
present to the person making the 
communication;   
         (b) the date and place of the 
communication; and   
         (c) the general subject matter 
of the communication. 
     (ii) For documents:   
         

 
(c) Where a claim of privilege is asserted 
in objecting to any interrogatory, document 
request or part thereof and information is 
not provided on the basis of such assertion:   
 

 (1) The party asserting the privilege 
shall, in the objection to the interrogatory 

or document request or part thereof, 
identify with specificity the nature of the 
privilege (including work product) which 
is being claimed; 
   
 (2) The following information shall 
be provided in the objection, unless 
divulgence of such information would 
cause disclosure of the allegedly privileged 
information:   
 (i) For oral communications:   
      (a) the name of the person 
making the communication and the names 
of persons present while the 
communication was made, and where not 
apparent, the relationship of the persons 
present to the person making the 
communication;   
     (b) the date and place of the 
communication; and   
     (c) the general subject matter of 
the communication. 
  (ii) Unless unduly burdensome, for 
each  document:   
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Existing Guideline Proposed Revisions Committee Comment 
                (a) the type of document;   
     (b) general subject matter of the 
document;   
     (c) the date of the document; and   
     (d) such other information as is 
sufficient to identify the document for a 
subpoena duces tecum, including, where 
appropriate, the author, addressee, and any 
other recipient of the document, and where 
not apparent, the relationship of the author, 
addressee, and any other recipient to each 
other.   
 
  
 
 
 
 
 
 
 
    (3) The party seeking disclosure of the 
information withheld may, for the purpose 
of determining whether to move to compel 
disclosure, notice the depositions of 
appropriate witnesses for the limited 
purpose of establishing other relevant 
information concerning the assertion of 
privilege, including (i) the applicability of 
the privilege asserted, (ii) circumstances 
which may constitute an exception to 
assertion of the privilege, (iii) 

     (a) the type of document;   
 (b) general subject matter of the 
document;   
 (c) the date of the document; and   
 (d) such other information as is 
sufficient to identify the document for a 
subpoena duces tecum, including, where 
appropriate, the author, addressee, and any 
other recipient of the document, and where 
not apparent, the relationship of the author, 
addressee, and any other recipient to each 
other. 
 

          (iii) Where only part of a document 
or communication is privileged/protected, 
the unprivileged/unprotected portion 
should be disclosed if otherwise 
discoverable and within the scope of the 
discovery request. See Rule 2-402(e)(1) 
(Information withheld).   
  

           (3) The party seeking disclosure of 
the information withheld may, for the 
purpose of determining whether to move to 
compel disclosure, notice the depositions 
of appropriate witnesses for the limited 
purpose of establishing other relevant 
information concerning the assertion of 
privilege, including (i) the applicability of 
the privilege asserted, (ii) circumstances 
which may constitute an exception to 
assertion of the privilege, (iii) 
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Existing Guideline Proposed Revisions Committee Comment 
circumstances which may result in the 
privilege having been waived, and (iv) 
circumstances which may overcome a 
claim of qualified privilege. The party 
seeking disclosure may apply to the court 
for leave to file special interrogatories or 
redepose a particular witness if necessary   
 

circumstances which may result in the 
privilege having been waived, and (iv) 
circumstances which may overcome a 
claim of qualified privilege. The party 
seeking disclosure may apply to the court 
for leave to file special interrogatories or 
redepose a particular witness if necessary   

  
Guideline 6.  Exchange of Discovery in 
Word Processing Format. 
In addition to paper copies, parties are 
encouraged to exchange discovery requests 
and responses in a commonly-accepted 
word processing format, if requested, in 
order to reduce the clerical effort required 
to prepare responses and motions. 
 

 
The Committee proposes adoption of 
new guideline that was not previously 
addressed given advancements in 
information technology.   

 
Guideline 6: Assertions of Privilege at 
Depositions   
 
Where a claim of privilege is asserted 
during a deposition and information is not 
provided on the basis of such assertion:   
 
(a) The attorney asserting the privilege 
shall identify during the deposition the 
nature of the privilege (including work 
product) which is being claimed; and   
 

 
Guideline 6 7: Assertions of Privilege at 
Depositions   
 
Where a claim of privilege is asserted 
during a deposition and information is not 
provided on the basis of such assertion:   
 
(a) The attorney asserting the privilege 
shall identify during the deposition the 
nature of the privilege (including work 
product) which is being claimed; and   
 

 
The Committee suggests keeping the 
text of this guideline as originally 
drafted, but suggests moving it to 
Guideline 7.   
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Existing Guideline Proposed Revisions Committee Comment 
(b) The following information shall be 
provided during the deposition at the time 
the privilege is asserted, if sought, unless 
divulgence of such information would 
cause disclosure of the allegedly privileged 
information:   
 
 (1) For oral communications:   
 (i) the name of the person making 
the communication and the names of the 
persons present while the communication 
was made and, where not apparent, the 
relationship of the persons present to the 
person making the communication;   
             (ii) the date and place of the 
communication; and   
 (iii) the general subject matter of 
the communication.   
 
 (2) For documents, to the extent the 
information is readily obtainable from the 
witness being deposed or otherwise:   
 (i) the type of document, e.g., letter 
or memorandum;   
 (ii) the general subject matter of the 
document;   
 (iii) the date of the document; and   
 (iv) such other information as is 
sufficient to identify the document for a 
subpoena duces tecum, including, where 
appropriate, the author, addressee, and any 
other recipient of the document, and where 

(b) The following information shall be 
provided during the deposition at the time 
the privilege is asserted, if sought, unless 
divulgence of such information would 
cause disclosure of the allegedly privileged 
information:   
 
 (1) For oral communications:   
 (i) the name of the person making 
the communication and the names of the 
persons present while the communication 
was made and, where not apparent, the 
relationship of the persons present to the 
person making the communication;   
             (ii) the date and place of the 
communication; and   
 (iii) the general subject matter of 
the communication. 
 
 (2) For documents, to the extent the 
information is readily obtainable from the 
witness being deposed or otherwise:   
 (i) the type of document, e.g., letter 
or memorandum;   
 (ii) the general subject matter of the 
document;   
 (iii) the date of the document; and   
 (iv) such other information as is 
sufficient to identify the document for a 
subpoena duces tecum, including, where 
appropriate, the author, addressee, and any 
other recipient of the document, and where 
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Existing Guideline Proposed Revisions Committee Comment 
not apparent, the relationship of the author, 
addressee, and any other recipient to each 
other;   
 

 (3) Objection on the ground of 
privilege asserted during a deposition may 
be amplified by the objector subsequent to 
the deposition.   
 
(c) After a claim of privilege has been 
asserted, the attorney seeking disclosure 
should have reasonable latitude during the 
deposition to question the witness to 
establish other relevant information 
concerning the assertion of privilege, 
including (i) the applicability of the 
particular privilege being asserted, (ii) 
circumstances which may constitute an 
exception to the assertion of the privilege, 
(iii) circumstances which may result in the 
privilege having been waived, and (iv) 
circumstances which may overcome a 
claim of qualified privilege.   

not apparent, the relationship of the author, 
addressee, and any other recipient to each 
other;   
 

 (3) Objection on the ground of 
privilege asserted during a deposition may 
be amplified by the objector subsequent to 
the deposition.   
 
(c) After a claim of privilege has been 
asserted, the attorney seeking disclosure 
should have reasonable latitude during the 
deposition to question the witness to 
establish other relevant information 
concerning the assertion of privilege, 
including (i) the applicability of the 
particular privilege being asserted, (ii) 
circumstances which may constitute an 
exception to the assertion of the privilege, 
(iii) circumstances which may result in the 
privilege having been waived, and (iv) 
circumstances which may overcome a 
claim of qualified privilege.   

 
Guideline 7: Guidelines in Scheduling 
Depositions   
 
(a) Attorneys are encouraged to make a 
good faith attempt to clear deposition dates 
with all opposing counsel or parties before 
noting a deposition.  
 

 
Guideline 78: Guidelines in Scheduling 
Depositions   
 
(a) Attorneys are expected to make a good 
faith attempt to clear deposition dates with 
all opposing counsel or parties before 
noting a deposition.  
 

The Committee suggests keeping the 
text of this guideline, but replacing 
“encouraged” with “expected,” 
indicating that the Bar expects that 
attorneys make a good faith effort to 
coordinate deposition dates with 
opposing counsel.  The Committee also 
suggests a stylistic change to sub-section 
(b). 
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 (b) Before agreeing to a deposition date, 
an attorney should attempt to clear the date 
with his client if the client is a deponent or 
wishes to attend the deposition, and with 
any witness the attorney agrees to attempt 
to produce at the deposition without the 
need to have that witness served with a 
subpoena.    

 

 

(c) An agreed-upon date is presumptively 
binding. An attorney seeking to change an 
agreed-upon date should coordinate a new 
date before changing the agreed date.   
 

(b) Before agreeing to a deposition date, an 
attorney should attempt to clear the date 
with his client if the client is a deponent or 
wishes to attend the deposition.  The same 
consideration should be extended to any 
witness the attorney agrees to attempt to 
produce at the deposition without the need 
to have that witness served with a 
subpoena. 
 
(c) An agreed-upon date is presumptively 
binding. An attorney seeking to change an 
agreed-upon date should coordinate a new 
date before changing the agreed date.   
 
(d) If an attorney anticipates requesting 
that a deponent produce documents, 
including Electronically Stored 
Information (“ESI”), at the deposition, the 
requesting attorney should disclose this 
request to opposing counsel when 
attempting to schedule the deposition. 
 
(e) Upon reasonable request and where 
reasonably practicable, a deponent should 
produce documents including ESI, 
properly requested in a notice of deposition 
and accompanying subpoena, in a 
reasonable time prior to the deposition. 
Noncompliance with a reasonable and 
timely request for production of such 
documents prior to a deposition may be 

 
Proposed subsections (d) and (e) 
recognizes the increasing use and 
importance of ESI. 
 
 
Proposed subsections (d), (e) and (f) are 
derived from the United States District 
Court for the District of Maryland 
Discovery Guideline 4(d)-(e).   
 
Proposed subsection (f) is derived from 
the United States District Court for the 
District of Maryland Discovery 
Guideline 5(c).   
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Existing Guideline Proposed Revisions Committee Comment 
considered by the Court in a motion or 
request made pursuant to Rule 2-411(b) to 
determine whether additional time is 
needed to fairly examine the deponent. 
 
(f) Designation of person(s) to testify for 
an Organization. 
When it appears that more than one 
individual should be designated to testify 
pursuant to Rule 2-412(d) without 
duplication on the designated area(s) of 
inquiry, each such individual should be 
identified in a reasonable period of time 
before the date of the deposition, as a 
designated witness along with a 
description of the area(s) to which he or 
she will testify. 
 

 
Guideline 8: Deposition Questioning and 
Objections  
 
(a) An attorney should not intentionally 
ask a witness a question that misstates or 
mischaracterizes the witness' previous 
answer. 
 
(b) An attorney should not intentionally 
ask a witness more than one question at a 
time.  To insist upon an answer to a 
multiple-part question after objection is 
presumptively improper.   

 
Guideline 89: Deposition Questioning 
and Objections  
 
(a) An attorney should not intentionally 
ask a witness a question that misstates or 
mischaracterizes the witness' previous 
answer. 
 
(b) An attorney should not intentionally 
ask a witness more than one question at a 
time.  To insist upon an answer to a 
multiple-part question after objection is 
presumptively improper.   

 
Proposed subsections (c), (i), (k), and (l) 
are derived from the United States 
District Court for the District of 
Maryland Discovery Guideline 6.   
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(c) Objections in the presence of the 
witness which are used to suggest an 
answer to the witness are presumptively 
improper. 
 
(d) An attorney should not question a 
deponent in such a manner as he knows or 
should know would serve merely to harass 
or annoy the deponent.   
 
 
(e) An attorney for a deponent should not 
initiate a private conference with a 
deponent during the actual taking of a 
deposition, except for the purpose of 
determining whether a privilege should be 
asserted. To do so, otherwise, is 
presumptively improper.   

 
(c) An attorney should not repeatedly ask 
the same or substantially identical question 
of a deponent if the question already has 
been asked and fully and responsively 
answered by the deponent. Upon objection 
by counsel for the deponent, or by the 
deponent if unrepresented, it is 
presumptively improper for an attorney to 
continue to ask the same or substantially 
identical question of a witness unless the 
previous answer was evasive or 
incomplete. 
 
(c) (d) Objections in the presence of the 
witness which are used to suggest an 
answer to the witness are presumptively 
improper. 
 
(d) (e) An attorney should not question a 
deponent in such a manner that he or she 
knows or should know would serve merely 
to harass, embarrass, or annoy the 
deponent.   
 
(e)  (f) An attorney for a deponent should 
not initiate a private conference with a 
deponent during the actual taking of a 
deposition, except for the purpose of 
determining whether a privilege should be 
asserted. To do so, otherwise, is 
presumptively improper.   
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(f) It is presumptively improper for an 
attorney to instruct a client not to answer a 
question at a deposition unless: 

1) There is a specific assertion of 
privilege in accordance with these 
guidelines, 

2) There is abusive conduct in the 
questioning of which this question 
is a part with specific identification 
of why the instructing attorney 
believes this to be so, or 

3) The question is completely 
irrelevant or intended to embarrass 
the witness. 

 
(g) If the attorney lodging an objection or 
instructing a witness not to answer believes 
that his objection or his instruction requires 
the assertion of facts or an explanation of 
the formal defect, which would in any way 
be instructive to the witness, then the 
witness should be excused while the 
objection or instruction is made.   
 
 
 

 
(f)  (g) It is presumptively improper for an 
attorney to instruct a client not to answer a 
question at a deposition unless: 

1) There is a specific assertion of 
privilege in accordance with these 
guidelines, 

2) There is abusive conduct in the 
questioning of which this question 
is a part with specific identification 
of why the instructing attorney 
believes this to be so, or 

3) The question is completely 
irrelevant or intended to annoy, 
embarrass, or harrass the witness. 

 
(g)  (h) If the attorney lodging an objection 
or instructing a witness not to answer 
believes that his objection or his 
instruction requires the assertion of facts or 
an explanation of the formal defect, which 
would in any way be instructive to the 
witness, then the witness should be 
excused while the objection or instruction 
is made.   
 
(i) During breaks in the taking of a 
deposition, no one should discuss with the 
deponent the substance of the prior 
testimony given by the deponent during the 
deposition. Counsel for the deponent may 
discuss with the deponent at such time 



 PROPOSED REVISIONS TO THE DISCOVERY GUIDELINES OF THE MARYLAND STATE BAR  

15 
 

Existing Guideline Proposed Revisions Committee Comment 
whether a privilege should be asserted or 
otherwise engage in discussion not 
regarding the substance of the witness’s 
prior testimony. 
 
(j) If counsel intends to have anyone other 
than a party to the action attend a 
deposition, he or she is encouraged to 
notify all other counsel of his intent to do 
so with sufficient notice to afford 
reasonable opportunity to opposing 
counsel to invoke the rule on witnesses 
pursuant to Rule 5-615 or to file for a 
protective order pursuant to rule 2-403(a) 
(6).  For purposes of this guideline, seven-
day notice is presumptive reasonable. 
 
(k) Unless ordered by the Court, however, 
a dispute regarding who may attend a 
deposition should not be grounds for 
delaying the deposition. All persons 
present during the taking of a deposition 
should be identified on the record before 
the deposition begins. Other than the 
deponent, counsel representing a party, or 
an unrepresented party, persons attending a 
deposition may not ask or answer 
questions during, or otherwise participate 
in the process of, the deposition. 
 
(l) Except for the person recording the 
deposition in accordance with Rule 2-415, 
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during the taking of a deposition no one 
may record the testimony without the 
consent of the deponent and all parties in 
attendance, unless otherwise ordered by 
the Court. 
 
 
 

 
Guideline 9: Objections at Depositions 
 
Attorneys objecting to the form of the 
question at deposition are encouraged, if 
requested, to state the reason for the 
objection.   

 
Guideline 910: Objections at Depositions 
 
Attorneys objecting to the form of the 
question at deposition are encouraged, if 
requested, to state the reason for the 
objection.   

 

  
Guideline 11: Expert Witnesses 
 
(a) Counsel should be familiar with 
Maryland Rule 2-402(g)(3) concerning 
fees associated with expert depositions. 
 
(b) In the event a dispute arises as to the 
reasonableness or other aspects of an 
expert’s fee, counsel should promptly 
confer and attempt in good faith to resolve 
the dispute without the involvement of the 
Court.  
 
(c) If counsel are unsuccessful, the expert’s 
deposition should proceed on the date 
noted, unless the Court orders otherwise, 

 
The current guidelines do not address 
expert witnesses.  Expert testimony, 
however, is an important aspect of most 
civil practice in the Circuit Courts of 
this State.  Therefore, the Committee 
suggests that the guidelines address 
expert discovery.    
 
Proposed Guideline 11 is derived, in 
part, from the United States District 
Court for the District of Maryland 
Discovery Guideline 3.   
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Existing Guideline Proposed Revisions Committee Comment 
and the dispute respecting payment should 
be brought to the Court’s attention 
promptly. For examples of factors that may 
be considered by the Court  in determining 
whether a fee is reasonable, see Kilsheimer 

v. Dewberry & Davis, 106 Md. App. 600 
(1995). 
 
  

 
Guideline 10: Discovery Disputes   
 

Attorneys are encouraged to communicate 
with each other to make every good faith 
effort to resolve discovery disputes without 
Court involvement. Disputes that cannot be 
resolved should be submitted to the Court 
promptly in order to avoid continuing the 
trial date.   

 
Guideline 1012: Discovery Disputes   
 

(a) Attorneys are encouraged to 
communicate with each other to make 
every good faith effort to resolve discovery 
disputes without Court involvement. 
Disputes that cannot be resolved should be 
submitted to the Court promptly in order to 
avoid continuing the trial date.   
 
(b) Consistent with Maryland Rule 2-431, 
attorneys should communicate with each 
other to make every good faith effort to 
resolve discovery disputes before seeking 
Court involvement.  
 
(c) Disputes that cannot be resolved should 
be submitted to the Court promptly. 
 

 
The Committee suggests incorporating 
the provisions of Rule 2-431 that the 
Court need not consider a dispute 
pertaining discovery “unless the 
attorney seeking action by the court has 
filed a certificate describing the good 
faith attempts to discuss with the 
opposing attorney the resolution of the 
dispute and certifying that they are 
unable to reach an agreement on the 
disputed issues.”   

 


